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FOR SECRETARY, MINK.HANSELL, AND VINE FROM ENDERS 

E.O. 11652: GDS 
TAGS: EFIS, CA 

SUBJECT: NEW SALMON FISHERY PROPOSAL 

1 . AS RESULT OF YOUR PHONE INSTRUCTIONS, EXTAFF MINISTER 
JAMIESON AGREED LAST NIGHT TO SUSPEND IMPLEMENTATION OF 
CANADIAN ORDER-IN-COUNCIL CLOSING U.S. SHRIMP FISHERY 
UNTIL 1200 HOURS JUNE 20. AS A PRETEXT FOR THE DELAY 
(ALTHOUGH WE PROBABLY WILL NOT NEED TO FOLLOW THIS COURSE), 

JUDGE BELL AGREED TO INSTRUCT THE U.S. ATTORNEY TO AGREE 

TO A STAY OR REHEARING OF THE TROLLERS CHALLENGE TO U.S. 

FISHERIES REGULATION DENIED BY THE SAN FRANCISCO COURT OF 
APPEALS JUNE 17. 

2. IMPLEMENTATION OF ORDER-IN-COUNCIL WOULD HAVE GRAVE 
CONSEQUENCES FOR BOTH CANADA AND U.S. INTERESTS: FISHING 
BOAT INCIDENT COULD OCCUR, BUT ABOVE ALL INTERIM FISHERIES 
AGREEMENT WOULD GO DOWN TUBES AND BOTH COUNTRIES WOULD 
END UP CLOSING THEIR FISHERIES TO EACH OTHER. 

3. ALTHOUGH WE CAN'T BE SURE, BELIEVE THAT LOSS OF FACE 
BY CANADIAN FISHERIES MINISTER LEBLANC AFTER HIS FAILURE 
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TO NEGOTIATE ACCOMMODATION WITH SECRETARY KREPS ACCOUNTS 
IN PART FOR DOOMS DAY TYPE MACHINE CANADIANS HAVE SET 
TICKING IN ORDER-IN-COUNCIL. 

4. KEY DIFFERENCE BETWEEN CANADA AND U.S. IS THAT U.S. 

EXPERTS BELIEVE CANADA MAY GET AS MANY OR MORE 
TOTAL FISH THROUGH INCREASED ESCAPEMENTS AS THEY 
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WOULD HAVE IF THERE HAD BEEN NO DECREASE IN CANADIAN 
FISHERIES IN U.S. WATERS AS RESULT OF U.S. REGULATIONS. 
CANADIANS MAINTAIN ESCAPEMENTS UNPROVEN AND IRREVELANT 
TO FACT BALANCE OF AGREEMENT HAS BEEN CHANGED BY U.S. 
ACTION. 

5. TO RESOLVE THE ARGUMENT, WE PROPOSE THAT CANADA AND 
U.S. AGREE ON A PROCESS FOR DETERMINING WHETHER A 
COMPENSATION IS DUE CANADA WHICH WOULD RECOGNIZE COST OF 
DISLOCATION CAUSED BY U.S. ACTIONS, AND ADMIT THAT 
ESCAPEMENT FISH FOR THIS PURPOSE ARE NOT AS VALUABLE AS 
FISH TAKEN IN U.S. WATERS. AT SAME TIME IT WOULD COMMIT 
CANADA TO RECOGNIZE THEY OWE US SOME OFFSET FOR ESCAPEMENT 
FISH. IF COMPENSATION IS DUE, IT WOULD BE MADE IN 1978 
SALMON OR OTHER FISHERIES. 

6. FOLLOWING PROPOSAL IS DRAFTED IN SUCH A WAY AS TO 
MAKE IT AS EASY AS POSSIBLE FOR HAWKS TO ACCEPT HERE, 

WITHOUT ACTUALLY AGREEING THAT AN IMBALANCE HAS BEEN 
CREATED UNTIL COMPUTATION CAN TAKE PLACE AT THE END OF 
THE SALMON SEASON. 

7. IF YOU AGREE TO PUT THIS OFFER OR VARIANT TO JAMIESON 

I BELIEVE I SHOULD DO SO 24 HOURS BEFORE THE CANADIAN NEW 
DEADLINE OF 12 NOON MONDAY. 

8. BEGIN TEXT: 

A. THE UNITED STATES RECOGNIZES THAT UNITED STATES SALMON 
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REGULATIONS IMPLEMENTED DURING THE 1977 SEASON HAS CAUSED 
A LOSS OF FISHING OPPORTUNITY TO CANADIAN SALMON FISHERS 
IN UNITED STATES WATERS. TWO COUNTRIES AGREE THAT ACTION 
MUST NOW BE TAKEN TO INSURE THAT BALANCE IS MAINTAINED AS 
INTENDED UNDER THE TERMS OF THE 1977 RECIPROCAL FISHERIES 
AGREEMENT. 

B. THE UNITED STATES BELIEVES THAT CANADA IS ENTITLED TO 
INVOKE ARTICLE V, PARAGRAPH 2 OF THE 1977 RECIPROCAL 
FISHERIES AGREEMENT DURING THE PERIODS OF UNITED STATES 
CLOSURES. 

C. THE TWO COUNTRIES WILL COOPERATE TO DETERMINE ADDITIONAL 
CORRECTIVE ACTION REQUIRED TO MAINTAIN BALANCE UNDER THE 
RECIPROCAL FISHERIES AGREEMENT. THIS DETERMINATION WILL 

BE MADE BY ASSESSING THE 1977 RUN AND COMPARING IT TO THE 
1976 RUN. IT WILL INCLUDE: 

- A DETERMINATION OF THE ACTUAL FISH CAUGHT BY ALL U.S. 
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AND CANADIAN NATIONALS DURING THE 1977 RUN, AND THE AREA 
WHERE CAUGHT; 

- A DETERMINATION OF THE ECONOMIC COST OF RELOCATING 
FISHERIES TO RECOUP FISHING OPPORTUNITIES LOST AS A RESULT 
OF U.S. ACTION; 

- A DETERMINATION OF ESCAPEMENT LEVELS INTO BOTH U.S. AND 
CANADIAN RIVERS. 

D. IT IS RECOGNIZED BY BOTH COUNTRIES THAT ADDITIONAL FISH 
AVAILABLE TO CANADIAN INSHORE FISHERIES AS RESULT OF 
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INCREASED ESCAPEMENT LEVELS CAUSED BY U.S. REGULATIONS WILL 
BE CONSIDERED AS AN OFFSETTING FACTOR, BUT CANNOT FOR THIS 
PURPOSE BE CONSIDERED TO BE FULLY EQUIVALENT TO FISH TAKEN 
IN OFFSHORE FISHERIES. 

E. IMBALANCES TO THE DETRIMENT OF CANADA CALCULATED 
ACCORDING TO POINT 3 WILL BE COMPENSATED FULLY, IN A 
MANNER TO BE AGREED BY THE TWO COUNTRIES, THROUGH ADJUST- 
MENT IN THE 1978 SALMON FISHERY OR IN OTHER 1978 FISHERIES 

IN U.S. OR CANADIAN WEST COAST WATERS. 

F. THE ABOVE PROCEDURE IS ENTIRELY AD HOC, DESIGNED TO 
DEAL WITH A UNIQUE SITUATION. BOTH COUNTRIES AGREE THAT 
IT HAS NO EFFECT OF PRECEDENT. 

G. IN PUBLIC, THE TWO COUNTRIES WILL SAY THAT THE UNITED 
STATES AGREES THAT ACTION IS REQUIRED TO INSURE THAT 
BALANCE IS MAINTAINED UNDER THE 1977 RECIPROCAL FISHERIES 
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AGREEMENT. THE UNITED STATES ASKED, AND CANADA AGREED, 
TO SUSPEND THE ORDER IN-COUNCIL CLOSING THE U.S. SHRIMP 
FISHERY SO THAT THE TWO COUNTRIES COULD TAKE COOPERATIVE 
ACTION TO THIS END. END TEXT. ENDERS 

CONFIDENTIAL 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Message Attributes 


Automatic Decaptioning: X 
Capture Date: 01 -Jan-1 994 12:00:00 am 
Channel Indicators: n/a 
Current Classification: UNCLASSIFIED 

Concepts: REGULATIONS, FISHERIES, DISPUTE SETTLEMENT 

Control Number: n/a 
Copy: SINGLE 

Sent Date: 18-Jun-1977 12:00:00 am 
Decaption Date: 01 -Jan-1 960 12:00:00 am 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 22 May 2009 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1977OTTAWA05302 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: GS 

Errors: N/A 

Expiration: 

Film Number: D770218-1145 
Format: TEL 
From: OTTAWA 
Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1977/newtext/t19770642/aaaabkyb.tel 

Line Count: 173 
Litigation Code IDs: 

Litigation Codes: 

Litigation History: 

Locator: TEXT ON-LINE, ON MICROFILM 

Message ID: 0a6c827a-c288-dd1 1-92da-001cc4696bcc 

Office: ACTION OES 

Original Classification: CONFIDENTIAL 

Original Handling Restrictions: n/a 

Original Previous Classification: n/a 

Original Previous Handling Restrictions: n/a 

Page Count: 4 

Previous Channel Indicators: n/a 
Previous Classification: CONFIDENTIAL 
Previous Handling Restrictions: n/a 
Reference: n/a 
Retention: 0 

Review Action: RELEASED, APPROVED 
Review Content Flags: 

Review Date: 27-Dec-2004 12:00:00 am 
Review Event: 

Review Exemptions: n/a 
Review Media Identifier: 

Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
SAS ID: 2104237 
Secure: OPEN 
Status: NATIVE 

Subject: NEW SALMON FISHERY PROPOSAL 
TAGS: EFIS, CA, US 
To: STATE 
Type: TE 

vdkvgwkey: odbc://SAS/SAS.dbo.SAS_Docs/0a6c827a-c288-dd1 1-92da-001cc4696bcc 
Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
22 May 2009 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



